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THE LANAI DEAL IS NOW BLOCKED How The Outbreak

JUDGE DE BOLT DECLARES
LANAL EXCHANGE ILLEGAL
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Upon the Bill belng fled on order,
tempornsily vestrulning the respoandents
wis slgned, Theresfier, e Attorney
apoparing sEpedially on bebalf
of the governor, moved that the (4m-
porary restraining order be dissolved
and the uwill dl=missed as Lo the gov-
ernoy the grounds thet the court
was wiihowt jurigdictlon of the person

CUmpin

T

Gianeral,

on

of the wmespondent as governor, and
that the hill and emporary restraining
erder wis an ntlempt to lnterfere with
the governnr in the dxercise of hin dis-
crethon L dhe exeoution of his powers,
and thot the order wae mise an un-
warranTod and illegal assumption of
Judiclal conirol of the official aote of

the governoer

The court orally granted this motlon
oand ordered that the temporary In-
junction be dissoived atud thot the bill
be dismisssd ns 1o Lthe governor; the
court In so rullng tuking into consider-
ation all the grounds yrged on behalf
of the motion, but more particularly
the gpround that the restraining order
Wwas nn attempt to interfere with the
dizeretionary powers of tha governor,
and also oppon the further ground that
in no ovent could or would the governor
ke called upon to exercise his discre-
tion untll the commissioner hod made
such exchange, which he could not do
during the eontinuance of the tempor-
ary restraining order, and if this order
were mads peranent that would heces-
sarlly end the whole matter. The In-
abllity of the commigsioner Lo aet pend-
fng these proceedings obviating the
neceneity, If any existed, for the con=
tinuance of the temporiry restraining
order a8 Lo the governor.

The Attorney Genersl, on behalf of
the Commissloner, Interposed n de-
murrer (o the bill which was orally
argued and submitted by counsel;
whersupon the epurt took the matter
under advisement, requesting counsel
to file hrlefs upon two points rajsed by
the demurrer, namely:

(1) Whether or not
A citizen and taxpayer had the right to
bring and to malntain this sull.

{2) Whether or not the threatened
act of the Commissioner to exchange
suld publio lande for other lands {s un~
authorized by law and therefore ille~
gal,

A% lo the first point, the Atlorney
General contends that the complalpant
can not maintain this sult as & citlgen
and tox-payer, unless he has suffered

complainant as
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In Castle vy, Icapesa, & Haw, 27, Chief
Justice Judd sold: I aan of the opinion
thixt the potltioners. as citigeng and Loy
puyors, have the right to sue out this
writ, They have, ns Lxpayers, the
vight to endeayor (o pravent o public of-
ficer from doing what i= an Injury to
the public good. There are authoritics
on both eldes of the guestion, but the

pere.
lovy,
whilel
burden of
would  be
Cregarg ll.
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carrent seems o e In tavor of the
right, nnd the case of Crompton vs
Zabrizkiv, 101 17, S 606"

Algo; §it Lucse ve. Ameor. Haw, E. &
C. o, 16 Huw, 58, the court say: **Th
right of u taxpayed to belng suit to
restridn 4 public aeor from dolng an
Mpgul ner hus been saettled in this

Jurisdiction

Al VH.
the

Kapena, 0

o Lhe cnse of Cas=lld ot

Huow,. 27 (1833), If

fquestion oould be considersd nn
open one we shnuld rollow the rule Jakd
down {n Cnunpton v, Zabriskie, 101 1.

S 0L and in R 3 R Co. v. Hall, 91 17,

&ML clted In Canstle v.ICapoma, It I
not navessary that the plaintlf shouold
phow netanl dumpge to himself and

Lo all others similarly sltuated, as 18

conténdwd by the Ass'stant Attorney
General.”
Agaln, In Castle v, Bee, of Ter. 16

Haw. 770, wherein (he defendant eon-
tended that equity has no Jurisdiction
to grant an Injunction agalnst him at
the sult of a taxpayver or of 4 bondhald-
¢r whowe bands are not shown o be in
danger of belng defaulted; the court,
after holding: that a taxpayer could
muintain the solt, gay: “State declsjons
for nd agulngl the exercise of furisdic-
ton. such as claimed by the plantine
are Interesting and of wvalue to the
atudent of law, but as above stated,
the queation has been declded by this
court In favor of the exerclse.'

From an examination of the ocases
clted it clearly appears that the Bu-
preme Court of these (slands, under the
Monurchy, Republle and Territorial
government, have not in o single In-
stance fatled to recagnize and uphold
the right of the taxpayer to inntitute
ind maintaln suita of this character,
And the reason, as well as the utllity
of this rule, In this Jurisdiction becomes
apparent when we stop to conslder that

| the law makes It the doty of the At-
(lorney General to appenr In dofonse

{Contlnusd on Page Seven),

The AverageMan

at Nfty hos not saved as much as he
expected to, Life Insurance establish-
ea & strong hablt of saving, and pro-

teotn the foamily as well,

The Prudential

furnishos the best protection and earns

more for Lthe policy holder,
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FOR WOMEN.

$3.50 $4.00 $5.00

Oxfords Fuups and Booty,
Bwing lasts, Ribbon Tles,
or street wear,

New custom mads Boots and Tles.
Choleent Pat, Colt or Tlnest
Funoy ecolored Linen Puups and Ties

Newest
For dress

L. B. Kerr & Co,, Ltd

Kid,
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CHAPEL FOR
ROYALTY

CAmsaClitdad Proas Cable to The Siar)
MADRIIY spedi, Jonuwary 2 —King

Alfvinmd g auitharlgod she i

A Protestanl Chasml &t th iy Pal-
1Y for iy witelit of th (PP T

mothnr

Highbinders

Do Murder

(Aksociated Prese Cable to The Stan).

OAKLANTD, January 18~0One Chlness
mettchant woas killedl and foudr wem
wounded Inoe febt with hlghibinders In
this clty.

A, MASON.
TRUSTER BIDS
IN HALAWA

THE PLANTATION WAS LEASEN
AT 360 MORE THAN THE UPSET
RENTAL

A. Muason,

chased ut auction the itease

trustes, this morning pur-

of the Ha-
lawa Plantation at o remtal of B5.050 a

yoar, or $50 more than the upset rentil,

The auction rooms of J. P. Morgon
were crowded with spectutors for it Is
not often that a ¢hance pressnts {tsalf
of oblaining a lease of a fully equipped
sugar plantation and mill In theap 1si-
ands, Prominent among the guthering’
were Colonel Samuel Parker, Charles
M. Cooke, W. A. Kinney, Cive Davies
and H, P, Wood,

Some three weeks ago the trustess
under the will of the late James Wight
gave potice that the Holawa Bugar

Plantatlon, conslsling of a mill, c#rtaln
fee simple lands, leascholls, water
rights and other personal property

would be put up for jense at augtion at
an upset rental of $5000 a jear. This
lease f8 to continue from January 15,
1807, untll January 16, 1830, The per-
sonal properiy conalsting aof growing
crops, tools, imploments ard lvestotk
are o be tnken at valuatlens payable
March 15, or 80 daye Juter than was
advertised, The property was apprais-
od nt about $100.000,

There were no hilddera against Mrs
Mason and his offéer of 80 ahove the
upsel price obtalned for him the leksd
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SACHS SPECIALS,

Beginning on Monday ob Bachs', big
wpectals will prevuil in Laoe Curiains,
Waeh Dress Goods, Alpnes Walsts and
Turkish Dath Towels; some prices out’
tn hilf—a Sachs special weans o grent
anving to you.

e e
BACHE MONEY SAVING EPECIALE,

Thursdny, Friday and S:turday will
b the last doys for bl valies in Towels
Ings, Table and Shelf Ot Cloth, and
Colton Covort Cloth, at §uachs. For
pricos goe od on page §.

———————
DO NOT EXPERIMENT WITH
CROUP,

When a child shows symptoms of
ctoup there 8 no time lo experiment
with new remadles, no matter how
highly they may be recommended
Phere la one preparatios that can al-
ways be depended upon Tt hasg been
In Use for many years, and has nover
benn known (o fill vin; Chamberiain's
Cough Remedy. Glve It and a qulck
cure |8 sure to fullow. Fopr saleé by all
dealors. Benson, Smith & Co., agents
for Hawall,
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10 FIGHT
10 THE
LAST DITCH

'R '.Il'l'(‘l_lbi\' WILL MAKE ANSWER
TO MeCANDLESS BILL IN LANAT

CASI, AND GO WASHINGTON.

F. W, Milverian of the sltorney gl.-u-1
eral's department {4 at work va the
unswer to the bill in equity, brought

1 " % |
by L. L. MeCandless in the Lanal land |
case. The vpinion rendered this mon-|
ing by Judge Dy Bolu s, of course,

a victory for the opponents of Governs
or Carter and Lond Commissions r!
Pratt, Ten days nre glvién in which
Pratt's answer s to be fHed and Lin—n.
o finel decision will be given by Judg
> 'ﬂ.

In event of the casc going against
the government, Attorney Genoral Pe-
ters will carry the matter to the Su-
preme Court of the Territory and evos
tually to the United States Supreme
Court If necessary,

Planning
To Change
School Laws

REPUBLICAN LRGISLATIVE COM-
MITTEE WORKING ON CREATION
OF DIETRICT BOARDS,

There will be u mesting of o Repub-
Bogn legislative commitise Lthis after-
noon for the purpose of discussing the
drafting of cortain Lills to be prescntied
1o t9¢ next leginlature,

Ohe particuinr matter that Is to he
conniderad 18 omendmeant vo the aduon=-
t'onal laws, coreatlng  aisteler school
boards, that shall be undey the Jurls-
dietion of the central Board of Educn=
tien In Honplulu, Thi¥ monsure was

one pledged I the Bepubllcan terel-
torlal platform at Walloku, Some dia-
ta wase spoured today fram Buperin.
tendent Rabhity relatlve to thg oporn-
tlonn of the present school system and
the delalle of the number of puplls
nogut the lalands,

—— e ——

Deoliclous ples and cakes. Oandy
fresh svery day, Now England Bakary
— iy ol —m.

CLOSE TOUCH
with the most prominent exporting
mereantile houss of Yokohama, togeth-

or with the lorges trade he oarrieg on
with the plantatlon stores all over the
Istnndy, ennble K. Yamamoeto to deal
In atl kinds of Japinese goods at a
emaller price than any other Japanese
merchant In Honolulu Hotel street,
near Nuuanu
—— i ——————
SUBRPRISE TO ALL
Evervone who lunches for the Arsl
time at ths Criterion ls sarprised st
the excellence of the Juneh for I6¢
Come today and Lo surprised
—y A

Fine Job Printing Gtar Office.
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SUICIDE'S VICTIM
NOT HIS WIFE

CAPTAIN BOWERE PAYE DEAD
MAN'S SALARY TO HIE REAL
WIDOW-—MANY CLAIMANTS

Capinln Bowerns of thy Bowers' Pat-
Ml has In RS possession o receipr for
HE50 with & history, The vecelpt s
eigned by Mrs. Charles James, wife of
Lthe negro who recently shol a lady, 4t

the thme suppoesed L0 have been his
Wife, she dying as a result, and then
killad himself, James was ap em-

ployve of the Bowers' Patrol and on the
diuny he killed himself he hal @ month s
woages caming ta him, less the $1,560
for the night his ghoat was on watch at
the dapot, supposing the man had got
0 In the hablt of watching that he
could not quit even In death, Bowers
wanted to pay the money where it be-
longed and made inquiry. Al once a
score of persond colnimed ralationship
with the sulckde, but Bowers discovered
that the dead min left a sauré-enough
widow, the womnn he had killed not
being his wife and, Incldentally, the
thild who wilnessed the crime belng an
adopted ohild, or one who looked to
James for support.

In the presencs of the Britlsh con-
#ul, Jamos having besn a British sub-
jeot, Bowers pald aver the $41.50 ta the
widow,

Fing Jol Printing, Siar Office.
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AMATTER OF HEALTH

A Cream of Tartar Powder,
froe from alum or phos-
phatic nold

ROYAL BAKING POWDERN 70, NEW YORN,

Y

MCANOLESS WAS
NOT SURPRISED

EAYS THAT HE THINKS THE GOV=
ERNMENT WILL XOT GO MUCH
FURTHER.

“I am not nt all surprised at the rul-
Ing of Judgée Dy Bolt in the Lanal mat-
ter,” sald Lo L, McCandless this mom-
ing. “in faey I expecied It, but one Nav-
er oan tell you know,

"I fee] that now the gosernment will
not carry the matter much further,
for Judge Dy Bolt's declslon: shows that
they were clearly in tha wrong, [
thought before and 1 think now that
the Inw |8 clear on the point under dis-
custion, and [ feel pleased that my
views have been sustained.

“If the government decldes to carry
the fight on without a let-up they will
find me fighting untll the last diteh Is
reached. T am moreg confldent of vie-
tory now than I wne at Oest and [ was
noarly certain then”

————l

The best cup of Hawatlan Coffes In
the clty, New England Bakery and
Cafe.
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Answer This
(Juestion

Do you want Individuality, !
F.l}'ln-. wear, comfort, good '
ALting auilitles in sour foot
Wenr, ]
Then wry our All Amerlcan }
x $3.50 and #.00 shovs, You Y]
gt all of these excellent '
qualities when you coma hero
MANUFAGTURERS' SHOE: (0
T}
a LINITED
il |

1051 Fort Btreet.
Phone Main 282




